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reasonable, usual, necessary, and prop-
er expenditures. A list of expenses men-
tioned in this section shall be pre-
sented to proposed purchasing lessee 
within 10 days after the completion of 
the well. In the event of a disagree-
ment between the parties as to the 
charges assessed against the well that 
is to be taken over, such charges shall 
be determined by the Superintendent. 

§ 226.27 Gas for operating purposes 
and tribal use. 

(a) Gas to be furnished oil lessee. Les-
see of a producing gas lease shall fur-
nish the oil lessee sufficient gas for op-
erating purposes at a rate to be agreed 
upon, or on failure to agree the rate 
shall be determined by the Super-
intendent: Provided, That the oil lessee 
shall at his own expense and risk, fur-
nish and install the necessary connec-
tions to the gas lessee’s well or pipe-
line. All such connections shall be re-
ported in writing to the Super-
intendent. 

(b) Use of gas by Osage Tribe. (1) Gas 
from any well or wells shall be fur-
nished any Tribal-owned building or 
enterprise at a rate not to exceed the 
price less royalty being received or of-
fered by a gas purchaser: Provided, 
That such requirement shall be subject 
to the determination by the Super-
intendent that gas in sufficient quan-
tities is available above that needed for 
lease operation and that no waste 
would result. In the absence of a gas 
purchaser the rate to be paid by the 
Osage Tribe shall be determined by the 
Superintendent based on prices being 
paid by purchasers in the Osage Min-
eral Estate. The Osage Tribe is to fur-
nish all necessary material and labor 
for such connection with Lessee’s gas 
system. The use of such gas shall be at 
the risk of the Osage Tribe at all times. 

(2) Any member of the Osage Tribe 
residing in Osage County and outside a 
corporate city is entitled to the use at 
his own expense of not to exceed 400,000 
cubic feet of gas per calendar year for 
his principal residence at a rate not to 
exceed the amount paid by a gas pur-
chaser plus 10 percent: Provided, That 
such requirement shall be subject to 
the determination by the Super-
intendent that gas in sufficient quan-
tities is available above that needed for 

lease operation and that no waste 
would result. In the absence of a gas 
purchaser the amount to be paid by the 
Tribal member shall be determined by 
the Superintendent. Gas to Tribal 
members is not royalty free. The Trib-
al member is to furnish all necessary 
material and labor for such connection 
to Lessee’s gas system, and shall main-
tain his own lines. The use of such gas 
shall be at the risk of the Tribal mem-
ber at all times. 

(3) Gas furnished by Lessee under 
paragraphs (b) (1) and (2) of this section 
may be terminated only with the ap-
proval of the Superintendent. Written 
application for termination must be 
made to the Superintendent showing 
justification. 

CESSATION OF OPERATIONS 

§ 226.28 Shutdown, abandonment, and 
plugging of wells. 

No productive well shall be aban-
doned until its lack for further profit-
able production of oil and/or gas has 
been demonstrated to the satisfaction 
of the Superintendent. Lessee shall not 
shut down, abandon, or otherwise dis-
continue the operation or use of any 
well for any purpose without the writ-
ten approval of the Superintendent. All 
applications for such approval shall be 
submitted to the Superintendent on 
forms furnished by him/her. 

(a) Application for authority to per-
manently shut down or discontinue use 
or operation of a well shall set forth 
justification, probable duration the 
means by which the well bore is to be 
protected, and the contemplated even-
tual disposition of the well. The meth-
od of conditioning such well shall be 
subject to the approval of the Super-
intendent. 

(b) Prior to permanent abandonment 
of any well, the oil lessee or the gas 
lessee, as the case may be, shall offer 
the well to the other for his recomple-
tion or use under such terms as may be 
mutually agreed upon but not in con-
flict with the regulations. Failure of 
the Lessee receiving the offer to reply 
within 10 days after receipt thereof 
shall be deemed as rejection of the 
offer. If, after indicating acceptance, 
the two parties cannot agree on the 
terms of the offer within 30 days, the 
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disposition of such well shall be deter-
mined by the Superintendent. 

(c) The Superintendent is authorized 
to shut in a lease when the lessee fails 
to comply with the terms of the lease, 
the regulations, and/or orders of the 
Superintendent. 

[39 FR 22254, June 21, 1974. Redesignated at 47 
FR 13327, Mar. 30, 1982, as amended at 55 FR 
33115, Aug. 14, 1990] 

§ 226.29 Disposition of casings and 
other improvements. 

(a) Upon termination of lease, perma-
nent improvements, unless otherwise 
provided by written agreement with 
the surface owner and filed with the 
Superintendent, shall remain a part of 
said land and become the property of 
the surface owner upon termination of 
the lease, other than by cancellation. 
Exceptions include personal property 
not limited to tools, tanks, pipelines, 
pumping and drilling equipment, der-
ricks, engines, machinery, tubing, and 
the casings of all wells: Provided, That 
when any lease terminates, all such 
personal property shall be removed the 
word ‘‘terminates’’; and in the last sen-
tence of the paragraph, within 90 days 
or such reasonable extension of time as 
may be granted by the Superintendent. 
Otherwise, the ownership of all casings 
shall revert to Lessor and all other per-
sonal property and permanent improve-
ments to the surface owner. Nothing 
herein shall be construed to relieve les-
see of responsibility for removing any 
such personal property or permanent 
improvements from the premises if re-
quired by the Superintendent and re-
storing the premises as nearly as prac-
ticable to the original state. 

(b) Upon cancellation of lease. When 
there has been a cancellation for cause, 
Lessor shall be entitled and authorized 
to take immediate possession of the 
lease premises and all permanent im-
provements and all other equipment 
necessary for the operation of the 
lease. 

(c) Wells to be abandoned shall be 
promptly plugged as prescribed by the 
Superintendent. Applications to plug 
shall include a statement affirming 
compliance with § 226.28(b) and shall set 
forth reasons for plugging, a detailed 
statement of the proposed work includ-
ing kind, location, and length of plugs 

(by depth), plans for mudding and ce-
menting, testing, parting and removing 
casing, and any other pertinent infor-
mation: Provided, That the Super-
intendent may give oral permission 
and instructions pending receipt of a 
written application to plug a newly 
drilled hole. Lessee shall remit a fee of 
$15 with each written application for 
authority to plug a well. This fee will 
be refunded if permission is not grant-
ed. 

(d) Lessee shall plug and fill all dry 
or abandoned wells in a manner to con-
fine the fluid in each formation bearing 
fresh water, oil, gas, salt water, and 
other minerals, and to protect it 
against invasion of fluids from other 
sources. Mud-laden fluid, cement, and 
other plugs shall be used to fill the 
hole from bottom to top: Provided, 
That if a satisfactory agreement is 
reached between Lessee and the surface 
owner, subject to the approval of the 
Superintendent, Lessee may condition 
the well for use as a fresh water well 
and shall so indicate on the plugging 
record. The manner in which plugging 
material shall be introduced and the 
type of material so used shall be sub-
ject to the approval of the Super-
intendent. Within 10 days after plug-
ging, Lessee shall file with the Super-
intendent a complete report of the 
plugging of each well. When any well is 
plugged and abandoned, Lessee shall, 
within 90 days, clean up the premises 
around such well to the satisfaction of 
the Superintendent. 

[39 FR 22254, June 21, 1974. Redesignated at 47 
FR 13327, Mar. 30, 1982, as amended at 55 FR 
33115, Aug. 14, 1990] 

REQUIREMENTS OF LESSEES 

§ 226.30 Lessees subject to Super-
intendent’s orders; books and 
records open to inspection. 

Lessee shall comply with all orders 
or instructions issued by the Super-
intendent. The Superintendent or his 
representative may enter upon the 
leased premises for the purpose of in-
spection. Lessee shall keep a full and 
correct account of all operations, re-
ceipts, and disbursements and make re-
ports thereof, as required. Lessee’s 
books and records shall be available to 
the Superintendent for inspection. 
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